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Action taken Report in compliance of order dated 28.09.2022 passed by
Honourable National Green Tribunel Principle Bench, New Delhi in O.A. no.
705/2022 Saroj Asthana V/s Dayashankar Gupta.

Background
1. Smt. Saroj Asthana (Petitioner) R/O 7/489, Ramnath Deoria South, Deoria, U.P.

filed a petition regarding removal of Junkyard from residential complex in urban
area. Petition has been registered as O.A. No. 705/2022. The grievance in the O.A.
No. 705/2022 is regarding the Collection, Purchase and Sale of Kabar by
Dayashankar Gupta resident of Ramnath Deoria South (Ward No. 2) at Arazi No.
6, Ramnath Deoria South, Deoria, U.P. According to the complaint, Mr.
Dayashankar Gupta is running a junkyard/kabar since 10 years at Arazi No. 6. As
per the complainant version, Arazi No. 6 is a residential area. Mr. Dayashankar
Gupta who is runnig junkyard at Arazi No. 6 has not taken care of environmental
issues, health hazard and disturbance to the neighborhoods. In the complaint letter
it has been mentioned that in the report of Junior Engineer, Nagar Palika Parishad,
Deoria dated 26.05.2015 it has been mentioned that there is risk of spreading
diseases due to infection from Junkyard. Complainant requested that competent
authorities should take an action and dismental the Junkyard from residential area.

Whereas the above titled Original Application was listed before the
Tribunal on 28.09.2022. The related portion of order passed on dated 28.09.2022 is
as follows:-

“..... In case the joint committee observes any violation of concent
conditions/environmental norms, then its shall forward a copy of its report to:-
1§ The concerned project proponent to enable him to comply with the
recommendations in the report of the Joint Committee or file objection against the
observations/recommendations contained in the same and file his response before
this Tribunal as desired within one month from the date of receipt of a copy of the
report of the Joint Committee by e-mail at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR Supported PDF and not in the form of Image PDF;
and _
2. The concerned Statutory Authorities including State PCB and District
Magistrate, Deoria, Uttar Pradesh to enable them to take appropriate remedial
action, in accordance with Statutory provisions mandating them to take remedial
action for prevention, control and abatement of environmental
pollution/degradation and for protection and improvement, by giving notice
to/hearing the project proponent and following due process of law and they shall
submit their action taken reports separately within one month from the date of
receipt of a copy of the report of the Joint Committee by email at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and not
in the form of Image PDF. ....” :




Vi)

vii)

viii)

2. Vide order dated 28.09.2022, Honourable Tribunal constituted a Joint
Committee comprising of Authorities of State PCB and District Magistrate Deoria,
Uttar Pradesh to visit the site, look into the grievances of the complainant and
submit factual and action taken report.

Accordingly an action taken report in compliance of order passed on
dated 28.09.2022 by Honorable N.G.T. in O.A. No. 705/2022 has been prepared.
Action taken report
That the Member Secretary, U.P. Pollution Control Board, Lucknow requested
District Magistrate,Deoria vide letter no. H83549/c-6/sa-712/0.A. No. 705/2022
dated 28.10.2022 regarding compliance of order an nominated Sri Pankaj Yadav,
Regional Office, U.P.P.C.B., Gorakhpur as Nodal Officer as well as member of
State Pollution Control Board for Joint Committee. Copy of the letter dated
28.10.2022 is annexed as annexure 01.

That in compliance of order District Magistrate, Deoria held a meeting on dated
29.10.2022 and nominated Executive Officer, Nagar Palika Parishad, Deoria and
Junior Engineer, R.B.O., Deoria for site inspection.

That the Joint Inspection Committee comprising Regional Officer, U.P.P.C.B.,
Gorakhpur, Executive Officer, Nagar Palika Parishad, Deoria and Junior Engineer
R.B.O., Deoria visited the complaint site on dated 29.10.2022. Copy of Joint
Inspection Report is annexed as annexure 02.

That the Copy of Joint Inspection Report was sent to Sri Dayashankar Gupta and
District Magistrate, Deoria wide letter no. 672/Sa-291/2022/2, dated 01.11.2022.,
Copy of the said letter is enclosed as annexure 03.

That Regional Officer, U.P.P.C.B., Gorakhpur directed Sri Dayashankar Gupta for
obtaining CTO under section 25/26 of Water (Prevention and Control of Pollution)
Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 wide letter no.
665/Sa-237/2022, dated 29.10.2022. Copy of the said letter is enclosed as
annexure 04. 5

That the proprietor of the project Mr. Dayashankar Gupta has removed Junk
Materials/Kabar from the complaint site. Photograph of the site is annexed as
annexure- 05

That as per Joint Committee Inspection Report complaint site that is Arazi No. 6,
Ramnath Deoria South, Deoria is reserved for Electrical Establishment as per
Master Plan 2001 of Nagar Palika Parishand, Deoria.

That as per Joint Committee Inspection Report, Project Proponent has not obtained
NOC for Establishing Project and Consent for operating the project from Pollution
Control Board.

The above Action Taken Report is uploaded in compliance of order
dated 28.09.2022.

Regonal officer
U.P.State Pollution Control Board
Gorakhpur
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T 3 Prima facie, the allegations made in the application raise questions relating to
environment arising out of the implementation of the enactments specified in Schedule I to the National
Green Tribunal Act, 2010. In view of the allegations made in the application, we consider it appropriate
that a Joint Committee be constituted to verify the factual position. Accordingly, we constitute a Joint
Committee comprising of representatives of State PCB and District Magistrate, Deoria, Uttar Pradesh
and direct the same to meet within two weeks, undertake visits to the site, look into the grievances of
the applicant, associate the applicants and representative of the concerned project proponent, verify the
factual position and submit its report within one month by e-mail at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR Supported PDF and not in the form of Image PDF. The State PCB
will be the nodal agency for coordination and compliance.

4. In case the Joint Committce obscrves any vio

norms, then it shall forward a copy of its report to:-
(i) The concerned Project Proponent to enable him to comply with the recommendations in the

report of the Joint Committee or file objections against the observations/recommendations contained in
the same and file his responsc before this Tribunal as desired within one month from the date of receipt
of a copy of the report of the Joint Committee by e-mail at judicial-ngt@gov.in preferably in the form
of searchable PDF/OCR Supported PDF and not in the form of Image PDF; and

(ii) The concerned Statutory Authorities including State PCB and District Magistrate, Deoria,
Uttar Pradesh to enable them to take appropriate remedial action, in accordance with Statutory
provisions mandating them to take remedial action for prevention, control and abatement of
environmental pollution/degradation and for protection and improvement of environment, by giving
notice to/hearing the project proponent and following due process of law and they shall submit their
action taken reports separately within one month from the date of receipt of a copy of the report of the
Joint Committee by email at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Supported PDF and not in the form of Image PDF.
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“ ... In case the joint committee observes any violation of concent conditions/environmental
then its shall forward a copy of its report to:-
The concerned project proponent to enable him to comply with the recommendations in the report of the
Joint Committee or file objection against the observations/recommendations contained in the same and file
his response before this Tribunal as desired within one month from the date of receipt of a copy of the
report of the Joint Committee by e-mail at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Supported PDF and not in the form of Image PDF; and
The concerned Statutory Authorities including State PCb and District Magistrate, Deoria, Uttar Pradesh to
enable them to take appropriate remedial action, in accordance with Statutory provisions mandating them
to take remedial action for prevention, control and abatement of environmental pollution/degradation and
for protection and improvement, by giving notice to/hearing the project proponent and following due
process of law and they shall submit their action taken reports separately within one month from the date
of receipt of a copy of the report of the Joint Committee by email at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR Supported PDF and not in the form of Image PDF. ...."
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MAHADEV JHARKHANDI, AVAS VIKAS COLONY, DEORIA ROAD, KUNRAGHAT, GORAKHPUR-273 008

E-mail : rogorakhpur@uppch.com
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Annexure No. 02

Photograph of Junkyard




